Islamic Jurisprudence: 





i 





"Updating our understanding of 
SharFa Rules", 14:00 
IIFF, Dusit Hotel, Dubai. 
March 19 th , 2002 




Economic Aiialysis of the Law 



Of ten the true grounds of le£al 
decision are conceai 
illuminated 
rhetoric of o 
education c 
learning t( 
rhetorical 



grounds, 
out to 1 
(p. 23) 








--m 




mm 


i 


** 







n 




A ... meaning of justice, perhaps 
the 



r Economi 

4th ed., Little, Brown and Co^Boston, 1992 





Duhai: IIFF, March 19, 2002 



© Mahmoud A. El-Gamal 



A Rare Instance of 
the Economic nature of " Justice" 
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In Contrast: 

The pseudo- economics of some contemporary j urists 




[Arabic reference suppressed out of respect (1998, pp. 142-3)]. In an argument that there is no need to find an Islamic 
alternative to modern futures, and that if one was needed, salam would do, one of the main scholars of Islamic Finance 
wrote: 
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The Books and the Box 
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"Convention " (V K e«» J, y. 

Islamic Jurisprudence historical follower 



A ppeals to "conventjon" (V K 




J, ) ref er 



■ Al-MabsUt 
HanafF) 130J 

■ Badai 0 Ai 





•eferences 



references 



Hadd 




t references 



Sharh 



Kh ars 

■ Al-i 
SnbkTj 

■ Al- Mi 



1182 referenci 




s 




60 references 




HanbalT) 102 references 



A ppeals Belate to all contracts. 
inci 






Duhai: IIFF, March 19, 2002 



© Mahmoud A. ET-Gamal 



i VNC 



Slide #5 oflO 



"Form above function": 
The Books and the Box: Anachronistic Convention 
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Contemporary examples of 
"Function above form" (out of the box) 
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Two main problems with 
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Case Study! DJII screening mles 



► Asymmetric screening mles 
(hotels vs. companies 
bearing debt < 33] 

- Is33% 




— Gives an uni air aavaniage 
to non-Islamic-run firms 





Duhai: IIFF, March 19, 2002 



© Mahmoud A. El-Gamal 



Economic Analysis of Islamic Law 
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